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BLACK SATURDAY
INQUIRY PUTS THE
HEAT ON BRUMBY

Action, not consultation, is the only
adequate response to the bushfire inquiry

SCOTT PRASSER

THE 2009 Victorian Bushtires
Royal Commission on the Black
Saturday fires has reported after
18 months of investigations and
hearings. It was appointed by the
Victorian government as the fires
were still raging, the bodies were
still being counled and disquiel
about the government’s and
Country Fire Authority’s res-
ponses to the bushfires was
growing.

As Premier John Brumby said
at the time, the royal commission
was appointed so that “no stone
would be left unturned to ensure
that such an event would never
happen again”.

Royal commissions in Austra-
lia are not, as they are commonly
called, judicial inquiries. They do
notpassjudgments. Rather, royal
commissions are executive ap-
pointed bodies wilh real legislat-
ive power to call witnesses, pro-
cure evidence and ask questions
in ways thal Australian courts
cannot and other less formal
bodies lack the capacity to do.

The Viclorian royal commis-
sion’s terms of reference were
wide ranging. Althoughit was not
directly asked to apportion
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blame, its focus on the “cause and
circumslances™ and “preparation
and planning by government” in-
evitably led it to assess govern-
ment policy and the performance
of key agencies and senior man-
agement before, during and im-
mediately after the disaster.

The Brumby government
hardly comes out of the inquiry
unburned. The royal commission,
led by Bernard Teague, supporled
by Ron McLeod and Susan
Pascoe, believes there were prob-
lems in planning and serious de-
ficiencies in top-level leadership
that, combined with “divided res-
ponsibilities”™ and incompalible
processes and even communi-
cation systems, hampered plan-
ning and response actions. In par-
ticular, the commission found “no
single agency or individual wasin
charge”.

Doubts were also expressed
about the then head of the CFA,
Russell Rees, the head of the De-
partment of Sustainability and
Environment, Greg Wilson, and
Victoria Police commissioner
Christine Nixon (who, since the
bushfires and leaving the police,
has chaired the Bushfire Recon-

struction and Recovery Author-
ity) concerning some of their
“hands-off” management styles.
They should have done more, the
royal commission says.

Police and Emergency Scr-
vices Minister Bob Cameron also
receives crilicism over whether a
state of emergency should have
been pushed harder.

The issue now is what is the
Brumby government is going to
do about the 67 recommen-
dations. These range from pro-
posals concerning safety edu-
cation issues, building codes and
the roles of police, to the more
pointed issues concerning res-
ponsibilities of senior officials of
the CFA and the creation of a fire
commissioner as an independent
statutory officer.

Implementation of royal com-
mission recommendations is
where there is greatest dissatis-
faction with these bodies. They
inevilably report Lo the very gov-
cernment or even department that
is often at the heart of the crisis
Lhey have been assessing.

Their powers end abruptly
once they hand over their reports.
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Governments, when faced
wilh  royal  commissions
investigating the competence of
their administrations, have sev-
eral choices.

They can, like the National
Party in Queensland in the late
1980s when confronted with the
impending damning recommen-
dations of the Fitzgerald inquiry,
accepl them “lock, stock and bar-
rel” before they are even released.
That fixes a government into ac-
tionsthat are hard toavoid. [tisan
attempt to take the political heat
out of the situation.

Some governments, like Mal-
colm Fraser's Coalition govern-
ment, can attack the very royal
commissions they established, (o
save the potiticat skin ol their key
personnel.

This is a dangerous move, as
Fraser discovered.

Alternatively, governments
can ignore recommendations or
snow them with consultative
committees to assess the
proposals.

This occurred Loo often with
the several NSW governments in
relation to royal commissions
inlo corruption.

Or governments can go hyper-
active, as the Peter Beattie gov-
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ernment did five years agoin rela-
lion Lo the Queensland health
royal commission on the overscas
doctors’ scandal, and seek to im-
plement every idea thal was [loat-
cdatthehearingsbeforethe com-
mission has evenreported.

How governments respond to
roval commissions can affect
their future. The Nationals in
Queensland lost office. Beatlie
held on.

Significantly, the Brumby gov-
ernmenl has given no iron-clad
promisc to implement the bush-
fires royal commission’s rec-
ommendations.

Instead, Brumby says the gov-
ernment will respond to the rec-
ommendations only after a
period of consultation with “the
public, government agencies,
business and communily groups”.

Is this really good enough?

Is this just considered policy
development or the beginning of
another whitewash, another
pigeon-holing of another expens-
ive royal commission report?

It would have been more im-
pressive if the Premier had an-
nounced aspecial taskforce head-
ed by the secrelary of the
Department of Premier and Cabi-
net to develop a response and

Royal commissions
in Australia do not
pass judgments

oversce the implementation of
the recommendations. To date,
no process has been announced.

Significantly, the royal com-
mission, like many of its prede-
cessors, is concerned about the
possible lack of implementation
of its recommendations.

Consequenlly, it has proposed
the creation of an “independent
monitor” to “assess progress” of
recommendations and “report to
the parliament and the people of
Victoria byJuly 31, 2012".

That is hardly a vote of confi-
dence in the government, which
has yet through decisive action in
relation to senior public servants,
let alone ministers, to take any
responsibility for what the royal
commission has clearly shown to
be al besl second-class manage-
ment of the bushfires before, dur-
ing and in the immediate atter-
math of the crisis.

Scott Prasseris a professor at the
Australian Catholic University
and author of Roval Commissions
and Public Inquiries in Australia.
Hewas a member of the
Australian Law Reform
Commission advisory committee
on its 2009 review of the Roval
Commissions Act.
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